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Amendment of Section 73.202(b) ) 
Table of Allotments, ) RM-1 1 1% 
FM Broadcast Stations. 1 
(Mher, Ellaville, and Plains, Georgia) ) 

NOTICE OF PROPOSED RULEMAKING 

Adopted: March 16,2005 Released: March 

Comment Dak May 9, u)o5 
Reply Comment Date: May 24,2005 

By the Assistant Chief, Audio Division, Media Bureau: 

1. The Audio Division has before it a Petition for Rule Making filed b 
(“Petitioner”). proposing the allotment of Channel 290A at W e r ,  Georgia, as the c, 
aural tmmmission service. To accommodate the proposed Milner allotment, Petitic 
substitution of Channel 232A for vacant Channel 290A at Ellaville, Georgia. Petition 
allotment of Channel 290A at Plains, Georgia, as its first local aural transmission s’ 
expressed an interest in applying for Channel 290A at Milner and Channel 290A at I 
channels are allotted. 

2. Petitioner proposes the allotment of Channel 290A at Milner, Georgia, 
local service. Miher is an incorporated city located in Lamar County, Georgia li 
Census with a population of 522 persons. To accommodate the proposed Milnei 
requests the substitution of Channel 232A for vacant Channel 290A at Ellaville, 
Petitioner requests the allotment of Channel 290A at Plains, Georgia, as its fmt lo 
service. Plain is an incorporated town located in Plains County, Georgia listed in the 
a population of 637 persons. 

3. The Petitioner’s proposal wmants consideration because it could provi 
W e r  and Plains with its first local aural transmission service. A staff engineering 
Channel 290A can be allotted to h4iIner in compliance with the Commission’s rules 1 
restriction of 11.9 kilometers (7.4 miles) northeast at coordinates 33-09-44 NL and 8. 

1 Southern Broadcasting Companies, Inc. (“Southern p a d & i n g ” )  fled a Motion to Den) 
Rulemaking stating that the proposed Ellaville trans& site was infeasible. Southern Bn 
the Federal Aviation Administration (“‘FAA”) wouldissue a no hazard determination for 81 
site area because it would create electromagnetic intexference (“W) to aeronautical servi, 
Broadcasting withdrew this argument because the FAA issued a Determination of No H; 
(Aeronautical Study 2004-ASO4213-OE for the proposed EUaviUe site, but reserved the rig 
again should FAA change its EMI poticy. Generally, at the aIlotment stage we only requh a 
theoretical reference site exists fmm wbich a station can be. operated in compliance with the ( 
reference site is presumed to be available and technically feasible but that presumption is re 
California, 3 FCC Rcd 6728 (MMB 19881, appeal dismissed sub. nom.; M o w f  Wilson 1 
FCC, 884 F.2d 1462 @.C. Cir. 1989); See also, San Clemente, Calfomia, 10 FCC Rcd 829 
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4. Accordingly, we seek comment on the proposed amendment of FM Table of 
Allotments, 47 C.F.R. Section 73.202(b), with respect to the following communities. 

DA 05-718 

COItllIlWliQ 

Milner, Georgia 

Ellaville, Georgia 290A 

Plains, Georgia 

5. The Commission’s authority to institute mle making proc 
procedures, and filing requirements are contained in the m h e d  Appendix and 
herein. In particular, we note that a showing of continuing interest is required in p 
before a channel will he allotted. 

6. Pursuant to 47 C.F.R. Sections 1.415 and 1.419, interes 
before May 9, 2005, and reply comments on or before May 24, 2005, and 
Appendix for the proper procedures. Comments should be filed with the 
Commission, Office of the Secretary, 445 Twelfth Street, SW, 
Additionally, a copy of such comments should he served on the petitioner, as follows: 

vised to read the 
Communications 

Linda A. Davidson 
2134 oak street, unit c 
S a r a  Monica, California 90405 

7. Patties are required to file an original and four copie 
hand or messenger delivery, by commercial overnight courier, or by first-cl 
Service mail (although we continue to experience delays in receiving U.S. 
Commission’s contractor, Natek Inc., will receive hand-del 
for the Commission’s Secretary at 236 Mass 
The filing hours at this location are 800 a.m. to 700 p.m. 
rubber bands or fasteners. Any envelopes must be dispos 
overnight mail (other than U.S. Postal Service Express 
Hampton Drive, Capitol Heights, MD 20743. U.S. P 
priority Mail should be addressed to 445 12& Street, S 
addressed to Marlene H. Dorteh, Secretary, 
secretary. Any f i i  that is not addressed to the a c e  of the Secretary will 
the day it is received in the Offke of the Secretary. See 47 C.F’.R. Q 1.7. A 
follow the speeired requirements may result i 
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8. The Commission has determined that the relevant provkioa of the Re@ 
of 1980 do not apply to a rule making proceeding to amend the FM Table of Allotments 
the Commission’s Rules? This document does not contain proposed information co’ 
subject to the Paperwork Reduction Act of 1995, Public Law 104-13. In addition, 
contain any proposed information collection burden “for small business concerns 
employees,” pursuant to the Small Business Paperwork Relief Act of 2002, Public 1 
U.S.C. 3506(c)(4). 

9. For further information concerning a proceeding listed above, contru 
Media Bureau (202) 418-2180. For purposes of this restricted notice and co 
proceeding, members of the public are advised that no exparte presentations are pel 
the Commission adopts a Notice of Proposed Rule Making until the proceeding h 
such decision in the applicable docket is no longer subject to reconsideration by 
review by any court. An ex parte presentation is not prohibited if specfical 
Commission or staff  for the clarification or adduction of evidence or resoluti 
proceeding. However, any new written information elicited from such a request or 
new information shall be served by the person making the presentation upon the 
proceeding in particular docket unless the Commission specifically waives this servi 
comment which has not been served on the petitioner constitutes an ex parte presenta 
considered in the proceeding. Any reply comment which has not been served on th 
the comment, to which the reply is directed, constitutes an ex parte presentati 
considered in the proceeding. 

FEDERAL COMMUNICATIONS C O W  

John A. Kamusos 
Assistant Chief 
Audio Division 
MediaBureau 

Attachment: Appendix 

See Certification lhar Section 603 and 604 of the Regulatory FIexibiliry Act Do Not Apply i t  

Sections 73.202(b), 73.504 and 73.606(b) of the Com‘sswn‘s Rules. 46 FR 11549 (Febnmy 9, 
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APPENDE 

1. Pursuant to authority found in 47 U.S.C. Sections 4(i), 5(c)(l), 303(g) 
C.F.R. Sections 0.61,0.204@) and 0.283, lT IS PROPOSED TO AMEND the 
C.F.R. Section 73.202(b), as set forth in the Notice of Proposed Rule 
attached. 

2. Showings Reuuii .  Comments are invited on the propsal(s) disc 
Proposed Rule Making to which this Appendix is attached. Propnent(s) will 
whatever questions are presented in initial comments. The proponent of a p rop  
expected to file comments even if it only resubmits or incorporates by reference its 
should also restate its present intention to apply for the channel if it is allotted and, if au 
station promptly. Failure to file may lead to denial of the request. 

3. Cut-off orotection. The following procedures will govern 
Proceeding. 

(a) Counterpmpsals advanced in this proceeding itself will be 
comments, so that parties may comment on them in reply co 
advanced in reply comments. (See 47 C.F.R. Section 1.420(d).) 

(b) With respect to petitions for rule making which 
be considered as comments in the proceeding, and 
are filed before the date for filing initial comments 
considered in connection with the decision in this docket. 

(c) The filing of a counterpropsal may 
requested for any of the communities involved. 

4. Comments and Reuly Comments: S 
Sections 1.415 and 1.420, intemted parties 
forth in the Notice of Proposed Rule 
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